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AT length we fee fubmitted to our in- 
fpedtion the fentence of eleven perfons, 
fix of them being of the firft quality, 
who have been condemned to death in Portu- 
gal, for a confpiracy and attempt againft the 
life of his Moft Faithful Majefty. Ten of 
whom have fince fuffered in perfon, and the 
other in effegy, a moft terrifying execution. 

This publication was twice advertifed in our 
London Gazette to be made here by authority. 
By which we are doubtleis to underftand the 
authority of the court moft interefted in its 
proving fatisfaftory. There furely can be no 
neceffity for any foreign nation's appealing to 
our judgments in juftification of their own 
judicial proceedings, we having no right what- 
foever to the calling of them in queftion : but 
as the publication is made, and in fo uncom- 
mon a manner, that method of ufhering it to 
our perufal certainly gives us a full right to 
take the merits of it into coniideration ; more 
efpecially as the doing of it may greatly tend 
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that my friends have exprcfsly defired it, and 
the public have appeared to require it of me. 
Secondly, that I had fome little knowledge of 
the great perfonages who have unhappily fuf- 
fered, nay have been indebted to fome of 
them for civilities not only towards my perfon, 
but alfo in the caufe of my country: and have 
the fame knowledge of others, whpfe lives 
are perhaps yet endangered, as well as of fome 
of thofe who are involved in part of the pu- 
nifliment, without having been fo much as 
fufpe<3ed of being parties in any fpecies of the 
guilt. 

It is an old, and I am afraid too true, ob- 
fervation, that the unhappy find few friends : 
yet to manifeft fuch a difpofition towards even 
the guiltily diftreffed, is as yet held no high 
crime and mifdemeanour by the laws of Great 
Britain, and will always encounter the ap- 
probation of juft and generous minds : our 
laws happily abhor cruelty, and our natures 
rejedt it ftill more. It can be no crime here 
to wifh the fame principle of humanity pre- 
vailed every where. But if we judge by the 
rigours now exercifed in Portugal, I am ap- 
prehenfive it muft be concluded that, at pre- 
sent, it may be very unfafe for good minds 
there to offer at the influencing of lenity in 
any lhape. If fo, let an honeft foreigner 
(who has himfelf fuffered the preflures of 
power wantonly and outrageoufly exercized 
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in that country, * without any, the leaft de- 
gree of guilt in himfelf to deferve it) now 
plead from experience and compajlion, the 
caufe of others as innocent as he was himfelf. 
I well know this tradt will be read in that 
kingdom. God grant it may have its defired 
effect, in- doing fome fervice to the living. 
The dead are beyond the reach of all but di- 
vine mercy. May the furviving happily expe- 
rience that of royalty $ to which the innocent, 
at leaft, have, an unanfwerable plea. 

But previous to my examination of the me- 
rits of this fentence, it may be proper to fay 
fomethiftg of the. conftitution of Portugal, 
which like that of pur own and all other Eu- 
ropean nations, in antient times, was of a 
mixed nature, and in. which power fludhiated 
occafionally more of lefs betwixt the regal and 
popular fide. It appears, from their hiftory, 
however, that the fovereign power has in ge«- 
neral been greater among them than with us: 
yet they had their Cortes, which were a kind 
of parliament, and an eftablifhcd body of ex- 
cellent laws, called The Ordinations of the King- 
dom, which were confidered as fundamental 1 
and by their very title, feem to have been fet- 
tled in their Cortes with the approval of all the 
ftates 5 as of late yea>s the new laws that are 
made, are always ililed, the decrees of his 
niajcfty. • - 
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I'hat there have been occafionally great 
ftruggles and revolutions in the kingdom is 
moft certain. They have depofed two Kings 
for bad government: They altered the fuc- 
ceffion of their Crown, in favour of a baftard, 
to the exclufion of all its legitimate heirs. 
They revolted from Spain, and feated the fe- 
cond branch of their antient Royal Family on 
the Throne. They have had frequent civil 
wars, rebellions and confpiracics : but, in line, 
after reftoring themfelves to independency 
from Spain, and recovering their antient con- 
ftitution ; while we were toiling to eftablifh 
our liberties on a fure bafis, which was at laft 
happily accomplifhed, they fuffered themielves 
infeiifibly to fink into llavery, the miferabld 
effefts of which they were prefently made td 
feel, and have ever fince moft bitterly, though 
impotent ly lamented. 

Proceeding now to the examination of the 
merits of this fentence, I make bold to objedfc 
to one article of the title-page, which is that of 
calling it legal: for furely no procefs ought to 
be deemed fuch that partially and exprefsly 
violates fundamental laws, or that receives a 
(andtion fingly from the Crown for the ex- 
tending of punifhments and forfeitures beyond 
the limits of eftablifhed ordinances, and the 
precedents of former pradtice. This will be 
fhewn hereafter, by the very words of the 
fcntence and hiftorical inftances of former 
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proceedings, to have been actually the cafe : 
and therefore it is to be confidered, and ftiould 
have been called, the fentence of power, and 
not of law. 

On the performance itfelf I (hall firft take 
the liberty to obferve, that the whole proceed- 
ings have been carried on by a court fpecially 
ereded, and as far as we can judge, or have 
heard, in entire fecrecy. Thfe is quite con- 
trary to ordinary proceedings in criminal cafes 
there, though I allow it ntit to be altogether 
without precedents in thofe of high treafon. 
. Upon the difcovery of the confpiracy in 
John the Fourth's reign, which was greatly 
more heinous than the prefent, becaufe it was 
not only formed againft the lives of the King 
and whole Royal Family, but was alfo con- 
trived for the delivering up of the kingdom 
into the hands of ah irritated enemy, who 
would probably have treated the greateft part 
of the fubje&s of it as rebels : I fay upon that 
difcovery 's being made, a commiflion was 
granted to twelve judges and fix noblemen to 
try the offenders of rank, who were moft of 
them condemned upon their own voluntary 
written confeffions, and againft the others 
there was not only the evidence of thofe con* 
feiTorsof their treafons, but alfo that of many 
others who had been a&ually tampered with to 
become of their party, particularly of fo great 
the Count de Vimiofo> and therefore 
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the guilt of the accufed was mod openly 
proved. The only circumftance of that affair 
which appears repugnant to juftiee, or at leaft 
that muft appear fo to us, was the execution 
of the young Duke of Caminha^ who was in- 
volved in the guilt without having engaged in 
the confpiracy, but on the contrary was an 
oppofer and detefter of the defign, yet could 
not be the difcoverer of it, becaufe his father 
was a principal therein, whom he often ad- 
moniftied to renounce his engagements, and 
even to become the difcoverer of the affair : 
nay a£lually did prevail on him at laft to do it, 
when unluckily it was too late by a day. 

Were the eight perfons, therefore, who 
a£ted by the commiffion at prefent under con- 
fideration, follicitous for having the juftiee of 
their proceedings impartially acknowledged 
both abroad and at home, it became them to 
have taken care that the convidtton of the of- 
fenders fliould have been as clear, full and 
open as poffible. Inftead of which, the world 
are left entirely in the dark, who the evidence 
have been, what they have depofed, and by 
what means their teftimonies have been ob- 
tained. This, I fay, the Court owed to its 
own honour : for in proportion as proceedings 
are obfeured, fufpicions will be excited in 
mankind. 

We who have been fo unfortunate as to 
have Star-chamber and High- commijjion Courts 
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in our own country, and who cannot but de- 
teft all fecret proceedings in matters of juftice, 
muft naturally require to know what defences 
thefe unhappy fufferers were able to make for 
themfelves : or, if none, what excufes they 
could offer in palliation of their guilt. Inftead 
of which, we are told that their crimes were 
fully proved by confefiions and by witneffes. 
This may, for ought I know, pafs current 
for fatisfadtory in Portugal But Englijhmen 
will confider that, under the whole race of 
our Stuarts, if fuch proceedings could have 
been authorized here, no man in the kingdom, 
not even the moft innocent, would have been 
fafe. In Charles the Second's time, for ex- 
ample, when diffatisfa&ion was fo general, 
and party plots were fo frequent, had thofe 
minifters who were called the Cabal, and a 
few judges they might have feledted, been the 
fecret tryers of whomfoever they pleafed, what 
a havoc might they have made of all perfons 
who were any way offenfive to them, though 
their offences were no other than what refult- 
ed from virtue ? As things were, we faw a 
Lord Rujfel taken openly off, by means of a 
packed jury, for a crime that, if proved, was 
not capital ; while the Houfe of Lords ho- 
nourably acquitted one of their auguft body, 
who was arraigned before them for the fame 
offence. Mr. Sidney alfo, from being an 
obnoxious man, was alike condemned, chiefly 
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for having a Manufcript of his own writing 
locked fafelyup in his pofleffion. 

We are wife> from thefe and many other 
fatal examples, in not trufting too much 
power in the hands of any men : and, of all 
others, are moft fo in not venturing it with 
thofe who may have particular temptations 
to an abufe of it : nay good men will not ex- 
ercize any extraordinary power without tak- 
ing care to give evident demonftratfons of 
their not mifufing it : and where fuch de- 
monftrations are negle&ed to be given, man- 
kind have a right to fufpedt, and will do fo, 
that it has not been fo moderately employed 
as it ought to have been. I write this with 
regard to our own notions of things : opi- 
nions may perhaps be different in Portugal. 
There poffibly they may choofe to place fuch 
implicit faith in Judges, ndtwithftanding fo 
many of their order, as we have heared of, 
have been difgraced by his prefent moft faith- 
ful Majefty, and an Englifh Judge-Con- 
fervator among them, for partialities and cor- 
ruptions in office. 

In regard therefore to proofs, whe'her by 
confeffions of the parties or the evidence of 
others, it was neceffary for the juftification, 
in this country, of their proceedings fully to 
have produced them. Inftead of which, we 
are only told that the major part of the crimi- 
nals had confeffed, and that their confeffions 
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Were corroborated by the teftimonies of wit- 
neffes. On both of which points I (hall offer 
fome obfervations to the judgment^ and for 
the information, of my readers, 

Firft, with regard to the confeflions of the 
parties. Thefe we are not told were made vo- 
luntary, or that they arofe from a certainty of 
convidtion from Evidence. Had the latter 
been the cafe, they all would undoubtedly 
have confefled their guilt : and had the pro- 
ceedings been other wife than very fecret, the 
voluntary confeflions of one would probably 
have influenced thofe of all the reft. We 
muft then fuppofe thefe confeflions to have 
been extorted from them by tortures ; a me- 
thod not pradfcifed there in the ordinary courfe 
of civil juftice, from its having been difcover- 
ed to be fallible; and the caufc of itsdifufc is 
faid to have its foundation in the following 
fad:, the ftory of which is in the mouth of 
almoft every perfon of that kingdom. 

A confcientious Judge having obferved the 
effedts of the rack on fuppofed criminals, in 
making them ready tQ confefs any thing, to * 
the facrificing of their lives, in order to get 
releafed from the torture ; felt in his own mind 
fome ftrong fenfations on the convidtion of 
accufed perfons by fuch methods : infomuch 
that, from fomething which had happened in 
a particular cafe, his concern was fo great as to 
determine him upon trying an Experiment. 

It 
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It is a capital crime in that country to kill 
a horfe or a mule, and he happened to have 
one of the former fpecies which he very much 
cfteemed. In profecution of his fcheme, he 
took care one night to keep all his fervants 
employed, lb that no one but his groom could 
go into the ft able. But when all were after- 
wards fall afleep in their beds, he ftole thither 
himfelf and cut off the tail of his horfe, by 
which wound the creature bled to death. 
Great confufion, it may be foppofed, follow- 
ed the difcovery of the mifchief on the fuc- 
ceeding morning: when the mafter, upon 
being informed of what had happened, ap- 
peared highly incenfed. Stridl enquiries be- 
ing made about the perfoii who could have 
committed the crime, the other fervants all 
found means eafily for the juftifying of their 
own innocence, fo that the whole of the im- 
putation of courfe refted on the groom, who 
was thereupon apprehended and committed 
to prifon. The poor fellow upon his arraign- 
ment, it may be fuppofed, pleaded not guilty : 
but the prefumptions being very ftrong againft 
him, he was ordered to the rack, where the 
extremity of torture foon wrung from him a 
confeflion of the crirne, he choofing to fub- 
mit to death, rather than endure the mifery he 
was undergoing. Upon this confeflion, he 
had fentence of hanging pafl: upon him ; when 
bis maftej: (who from having been pioiccutor, 
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could not of courfe be one of his Judges) went 
to the Tribunal, and there expofed the fali- 
bility of confeffions obtained by fuch means, 
by owning the fad: himfelf, and difclofing 
the motives that had influenced his making 
the experiment. Since which time the prac- 
tice has been difcontinued of applying the 
torture in any cafes that are determined in 
their public Courts. 

Secondly, I have to obferve with regard to 
evidences, that there can be no good caufe for 
pbfeuring them in ads of public juftice. They 
are not concealed in ordinary cafes : and fure 
there is much lefs caufe for concealing them 
in one of high treafon, and efpecially with 
regard to perfons in fuch elevated ftations of 
life. The pradice of the Inquifition, fo 
highly detefted by all enlightened and humane 
people, muft have been their example for 
this method of civil procefs in that Kingdom : 
and however fatisfied the People of Portugal 
may be therewith, other nations, to whofe 
opinions this fentence is fubmitted, have a 
right to rejed it as unfatisfadory to the World, 
and unfair to the parties. We are juft told 
indeed, by thefe Judges, that they had ex- 
amined the defences made by the criminals, 
but what thofe defences were they have not 
been pleafed to inform us. In fhort, we are 
entirely left in the dark in relation to proof on 
all fides : and therefore among Englifhmen, 
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at lcaft, a declamatory fentence fhould have 
no kind of weight, unlefs they fee the fadts 
fairly and indubitably proved that fully war- 
rant the paffing of a fentence of death upon 
the meaneft offender, and much lefs upon 
perfons eminent in ftation, and with large 
eftates, that are thereby fequeftered from 
their families. 

I now proceed to the examination of the 
feveral articles into which this publication is 
divided. 

From the introduftory paragragh to this 
fentence, we learn that the parties were de- 
graded from their honours before condemna- 
tion ; nay, we find afterwards, that they had 
been prcvioufly unnaturalized too. This was, 
in fome fort, executing before fentencing, and 
is, as we imagine, a kind of proceeding pecu- • 
Jiar to Portugal ; but intirely of a piece with 
their ecclefiaftical juftice : for the ynvs, de- 
figned for execution, are brought from the 
Inquifition with painted flames about their 
bodies, yet are not to be fuppofed condemned : 
no, poor creatures, they are only deftined ; 
For the ecclefiaftic delivers them over to the 
fecular arm to try, as they pretend, and fen- 
tence, with this hypocritical petition, that 
they will take care not to fhed innocent blood, 
though they had already hung them over 
with the reprefentation of their inevitable fate ; 
for no one fo delivered over to the fecular 
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power has ever yet efcaped the execution of 

burning. 

In SeSion I. we find the Duke of Aoeiro 
found guilty of conceiving a defperate, facri- 
legious and implacable wrath againft the King y 
for his Majefty's having deprived him of the 
court influence he had obtained at the latter 
end of the preceeding reign, by means of his 
uncle, who, though but a Francifcan Friar, 
became then Minifter of State ; and had in- 
fluenced the annexing of fome commendams 
to the patrimonial eftate of Aoeiro by Judg- 
ment in law, againft right ; and becaufe the 
King had prevented the celebration of a mar- 
riage contracted between his fon and the Duke 
of G:davaFs fifter ; and when he had con* 
tracted it, that he contrived fo to embarrafs 
that Nobleman with law-fuits, pfofecuted by 
others, that he might be prevented from 
marrying for want of money ; in order there- 
by that, in time, his family might acquire the 
Cadavai eftate. 

On thefe allegations I have to obferve, that 
nothing is more likely to excite wrath, than 
real or imaginary il!-ufage. Nothing is more 
likely to happen in Courts, than that the near 
relations of Minifters of State will get influence. 
But why is there not a lift produced of the 
places and penfions that the Duke, then Mar- 
quis of Gouvea y obtained for himfelf, his rela- 
tions and dependants ? for the world has not 
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been apprized of any fiich having been pro- 
cured, except the prefidentfhip of the Palace- 
Tribunal for himfelf, and which he had in a 
general promotion of Noblemen to great 
offices. As to the adjudging of commendams 
to the houfe of Aveiro, which did not belong 
to it, there the Judges were the rogues, and 
the parties that ought to have been puniflied. 
Perhaps, however, they had always gone 
with the title of Avero, and if fince refumed 
by the Crown, which feems implied though 
not expreffed, it might be, becaufe other 
people wanted them for themfelves *. And 
with all the court-influence cried out upon 
againft the Duke, no proofs are produced of 
any train of relations and dependants advan- 
ced. What a tribe of fuch another great 
man of that kingdom has got promoted, the 
world very well knows, and what the extent 
of his influence is, requires no kind of de- 
monftration from me. As to what regards 
the Cadaval family, I have only to fay, that 
the condemned perfon was never confidered 
as a man of any deep reach of thought : how- 
ever that they did not think fo very ill of 
him as fuch conduct would have defer ved, 
may be imagined from their confenting to 

* But it may be proper here to remark, that the accufed 
perfon had not the Aveiro eftate finally adjudged to him before 
the s6th of May 1752, which was toward the end of the 2d 
year of the prefent reign. 
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the marriage in queftion : and concerning 
the reft, it would have been clearing up the 
matter of a private injury to have given the 
Duke of. CadavaPs evidence, or that of the 
Dutchefs, his mother, thereon. 

The 2d SeStion informs us, that the Duke, 
himfelf difcontented, affociated with others 
that were diflatisfied likewife \ that his con- 
ventions tended to inflame their antipathies : 
that he infamoujly fhunned the royal fervice, 
and had impioujly faid, that it was the fame 
thing to him to be ordered to go to Court , and to 
have his legs cut off : and that he had fuffered 
flatterers to fay to him, that there was now no 
other eminence for him to reach than the Throne , 
by becoming King himfelf. 

On thele accufations I have to obferve, that 
difcontented people, in all countries, natu- 
rally aflbciate with one another ; and that 
nothing is more likely to afford them topics of 
converfation than their real or fuppofed 
grievances. The fhunrting of fervice, where 
he thought himfelf flighted or wronged, is 
not at all to be wondered atj and as to flat- 
terers telling him, after he became a Duke, 
and in poffeffion of a great eftate, that he had 
no other heights to afcend, but that of a Throne \ 
it* was but one of thofe harmlefs adulating 
truths which fycophants will utter, and great 
men laugh at : and might here have been 
fpared as an accufation, fince the fentence. 

furnifhes 
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furniflies not fo much as a fuppofition of his 
having ever afpired at the Crown. 

The third Settiqpkts forth, that the Duke, 
after having entertained a hatred for the Je- 
JuitSy became reconciled to them on their fal- 
ling into difgrace, and that he frequently con- 
vened with them under particular precautions 
of fecrecy. The obfervations made on the 
fecond fedlion render any tiling unneceflary 
that could be faid on this. 

In the fourth Seftion we are told, that the 
Duke linked himfelf with the Jejuits in en- 
mity to the King; that they infpired him 
with the belief that it could be no crime to 
kill him ; that the royal death could be the 
only means ufed for effedting a change of 
government, or of meafures ; and that they, 
with the reft of the confpirators, contrived to- 
gether the method of perpetrating their wicked 
intention. 

Concerning all which I am to obferve, that 
there is nothing wanting to fatisfy us in thefe 
points, but the evidence in proof. That the 
jfefuits, who had their all at flake in the de- 
,pending proceedings againft them, (hould 
givefuch counfels, and enter into fuch fchemes, 
1 have no inclination to doubt ; fuch prac- 
tices being agreeable to their generally imput- 
ed principles. But fure, the Duke muft have 
been more than a madman to hazard his life, 
the higheft honours, and far beft eftate in 
the kingdom, upon fuch frivolous motives as 
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are affigned for his engaging to fuch a degree 
in this undertaking. If he had no other in- 
centives to fo hazardous and wicked a fcheme 
and adtion, why has he not been made odious, 
beyond the reach of pity, by an open con- 
vidtion on unqueftionable proof? 

SeSiion the fifth tells us, that the Duke and 
Jefuits, in purfuance of their deteftable con- 
federacy, and infernal confpiracy, feduced 
the Marchionefs of Tavora to the abetting 
thereof, notwithftanding there had always 
fubfifted an innate and ancient averfion be- 
twixt the Marchionefs and the Duke, from 
their oppofite geniufes, {pray good Reader ob- 
Jerve the congruity of tlnnking and reafoning 
in thefe fcientijic High-CommiJJioners ) from 
which had conftantly exifted a declared 
jealoufy between them, which fhould gain 
the afcendant in ambition and haughtinefs ; 
and notwithftanding the moft ftimulating en- 
vy, with which the laid Marchionefs was tor- 
tured, at feeing the houfe of the Duke ex- 
alted above her own in honours and wealth : 
And notwithftanding the Duke had rendered 
that hatred far more flinging, by the many 
and great efforts he had made for depriving 
the Marquis her hufband, while he was ab- 
fent in India, of certain eftates belonging to 
his family: Notwithftanding all which, fay 
the Judges, the Duke and the Jefuits had art 
enough to draw her into their infamous con- 
federacy. 

Upon 
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Upon all which I muft obferve, that the 
falfe reafoning and foul language in this fec- 
tion are equally offenfive : Moreover, fome 
of the fadts are difputable from appearances. 
Did there not always feem to exift a great in- 
timacy between the two families ? Was there 
not fo ftrong an alliance made as that of 
the Duke's marrying a fitter of the Marquis's ? 
Were not the Marquis and Marchionefs in 
India, when the ducal eftate and title were 
adjudged to the Marquis of Gouvea? Did not 
the Marquis's mother, the old Countefs of 
Ahor live under the Duke's very roof all 
the while he is reprefented to have been trea- 
cheroufly aiming to deprive her fon of a part 
of his eftate ? Did not the Marquis's brother 
yohn de Tavora, live almoft as one of the 
Duke's houfehold ? Did not the young Mar- 
chionefs of Tavora generally go with the 
Duke's family to Sahaterra, when the Court 
went thither upon it's hunting-parties ? Did 
not the whole Tavora family feem intimate 
with the Duke's all the while he is reprefent- 
ed to have been aiming to rob them ? And 
did not the elder Marchionefs, immediately 
upon her arrival from India, (which was but 
jufl: before the earthquake happened) ap- 
pear openly at the King's Opera with the Dut- 
chefs of Aveiro, in the box which belonged 
to the Duke as Lord-Steward of the houf- 
hold? And at the time of the earthquake, 
when the Marchionefs made her efcape with- 
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out cloaths, did fhe not fend to the Dutchefs 
of Aueiro for the neccflaries (he wanted ? All 
thefe appearances of amity were undoubtedly 
previous to any confpiracy : What then muft 
appear to the eye of candour, the wh6le viru-r 
lence of railing (for it is no more) that w 
found in this fedtion ? 

From the fixth SeStion we learn, that the 
Marchionefs was fo impofed upon by an ol4 
Jefuit as to believe him a Saint, and actually 
performed fpirkual exercifes under his direct 
tion: And that fhe was influenced thereby to 
reprefent him to all of her friend/hip and ac- 
quaintance as a man of great felf-deniai and 
a faint : That {he held a daily affembly at 
her houfe for flanders and calumnies, in order 
to excite averlion and hatred to his Majefty's 
Perfon and Government, That the ordinary 
convfcrfation of her houfe was one continued 
cabal of treacheries and plots ; and that many 
of the agreements and plottings were there 
made for the committing of the infult of the 
thiid of September: That fhe aflifted at fe^ 
veral conferences for that purpofe at the 
Duke of Aveiros : That fhe confederated with 
other Jefuits : That fhe fet herfelf up for a 
ringleader of the confpiracy, and that fhe en- 
deavoured to draw into it all the perfons that 
flie could poffibly decoy: And finally, that 
flie contributed fixteen Moydores towards the 
reward of the hired affaffins. 
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On all of which I hfiyenoniGre tp obferve^faft 
thftt it is no wonder % Lzdy fhould be impofed 
ppon by the cunning apd hypocricy of Jfuits i 
who h^ve lb frequently mille^d councils, ana 
d^ceiv^4 Governments, pay whole Kingdoms, 
As for the reft there is only wanting, for pur 
affen^, the open proofs of the ^legations, and 
of the Lady's defence. 

Section the feventh fays, that tlie M^rchio-r 
nefis arrogated to herfelf the defpotic direfl^Qn 
of ?U the anions of her hulband, her fons f 
foer daughters, her fon-in-law, her brothersr 
in-law, and other perfons: And th?t being 
hurried W*y by a diabolical [the dilkate, ori- 
ginal fay$ Lucifer man) fpirit of pride, thir$ 
of dominion, and greedinefs for riches, tp 
join with the Duke of Avciro, and the 
Jefuits, (he did irnpioufly and inhumanly 
d#coy and enfnare hpr hdband, children, re- 
lations and friends {peer wretched fools) into, 
the afbrelaid confederacy, and horrible infult ; 
Ufing for the inftruments of this infernal 
work, not only the opinion flie pretended tQ 
have of the affedted fandtity of Malagrida 
flic Jefuit j but alfo the letters he frequently 
wrote to her, to perfuade all her relations to 
go and join in fpiritual exercifes with him, £he 
laid Malagrida. 

Here I muft ohferve, that we are not told 
what thd'e fpjritual exercifes were, or by what 
arguments thefe people were drawn in to ha- 
£sud their fortunes, honours, liyes, and fouls, 

in 
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in an enterprize of fo much guilt and peril, 
or for what end it was they undertook to kill the 
King : Since it is not fo much as hinted that 
they had any defign of ufurping the Crown, 
or of altering the fucceflion. The Marchio- 
nefs indeed is accufed of enormous pride, 
thirft of dominion, and greedinefs for riches ; 
but they do not furnifli us with a fingle in- 
ftance how any of them were intended to be 
gratified: Every Engli/h Reader therefore, 
muft of neceffity fay, fewer invettives and 
fir onger proofs would have contributed more to 
the Satisfying of our judgments in this matter. 

In the eighth Self ion we are informed, that 
the firft follower the Marchionefs dragged 
into the plots of the Duke of Aveiro and the 
Jefuits, was the Marquis her hufband, who 
made his houfe an infamous office of con- 
fpiracies, treacheries and plots ; {though we 
were juft now told that all this was the doing 
of the Marchionefs only) that he was prefent 
at the conferences and confpiracies held at 
the houfe of the Duke of Aveiro ; That he 
contributed twelve Moydores towards the pay 
of the aflaffins : That after the attack he was 
immediately reputed and declared by the 
public voice, to have been one of the accom- 
plices, and was known to have been fuch by 
his own fervants, and thofe of the Duke of 
Aveiro : That he was feen by the King, re- 
tiring from the conference held under the 
Puke of Avciro's garden- wall, after the afTault 

had 
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had been made ; and that he was prefent sit 
the meeting which was held on the follow- 
ing day, at the houfe of the Duke of Aveiro. 

Upon which let me obferve, that if pu- 
blic fame fixed immediately this imputation 
on the Marquis, above all the reft of the con- 
fpirators, it muft have been from fome mo- 
tive publicly known, and which could not 
have been any of thofe we have fcen affigned 
in the foregoing fedtions. As for the other 
particulars, I have only to fay, that however 
true they might be they required open proof, 
and people fhould have been as fully ipformed 
of all that the Marquis had to fay in his own 
defence, or even in his excufe. 

From the ninth SeSHon we learn, that the 
young Marquis of T'avora was feduced, par- 
ticularly by the Jefuits y into the confede- 
racy : That he was at all the meetings held 
at his Father's and the Duke of Aveiro 's hou- 
fes: That two days before the affault was 
made, he fent cautioufly two horfes with their 
furniture to the Duke of Aveiro' § ftables: 
That he was in one of the parties on the field 
for attacking the King, and that he was alfo 
prefent at the meeting, at the Duke of Avei- 
ro** houfe, on the following day. 

In the ioth SeSiion we are told, that by 
the fame fedu&ions the Count of Atougaia be- 
came one of the aflbciates: That he fre- 
quented the houfe of the elder Marquis of 
Tavora for fedititious purpofes : That he con- 
tributed 
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tributed tight MoydoreS towards the hire of 
the affaflihs : That he was in the field on 
the night the attempt was made; and that his 
Gouhtcft Was prefeht the next day at the meet- 
ing held at thte Duke of Aveiro's* 

In the i ith Seflimit is faid, that tHe young 
jfofeph de Tuvora was feduced by the Marchkfr- 
.nefs, his mother* into the conspiracy : That 
he was in the field on the night of the at- 
tack ; afterwards at the meeting behifld thfe 
Duke of Aweiro\ garden- wall, and that* on 
the next day* At the faid Duke's hotife ; and 
was the jterfon who at one of thofe meet- 
ings faid* Alas ! The mm ought not to ikave ef- 
cafied. 

By the 12th SeBion we are informed*, that 
Bmzjofisph RomeirOy a Corporal and fervant 
to ihe young Mirquis of Tdvora, was en- 
trusted by his Matter with the fecret of the 
confpfracy : That he ixtoidu&ed three feorfes 
to the ffeld of a&ion, and was in one of the 
amfetrfbes placed for the attack ; and was af- 
terwards jprefent at the meeting behind ttbe 
Duke of Aveiro's Gafden. 

From the 13 th Setiion ^e learn* that An- 
tonio Alvares >Fer^reira, and Jofepb Polkanpo 
de Azevedo (the fifft havif>g been fervtfnt to 
the Duke of Aveiro) were by that Noblettian 
engaged ih the corifpirfecy : That the Duke 
took them with him feveral times to fhew them 
the carriage thfe King always rode in by night 
from his houfe in the Mid-way : That he 

em- 
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employed them to buy two ordinary horfes, 
that they might not ride fuch as would be 
known for his : that they were bribed by the 
Duke with forty moydores to this undertak- 
ing : and that thefe two perfons fired into the 
chaife in which his Majefty was going to his 
Palace. 

Seffion the 14th informs us, that Emmanuel 
Alvares Ferreira, a fervant of the Dukes, had 
been feveral times employed by the Duke to 
fend for, and go and fetch, his Brother An- 
tonio Alvares Ferreira, one of the affaflins : 
that he was employed by the Duke to' buy dif- 
guifes: that he had been entrufted by his 
brother with the fecret three or four days af- 
ter the infult had been committed : and that 
he was the perfon who fnatched the Notary's 
fword, from his fide, who was employed to 
arreft the Duke at his country feat, when the 
faid Notary was flopping the Duke, who at- 
tempted to make his efcape. 

The 15th SiBim %s, that John Michael, 
the Duke's page and confident, was drawn by 
him into the confpiracy, and was acknow- 
knowledged by the Duke to have been the 
John that was with him under the arch, when 
he aimed a difcharge at the King's poftilion, 
and his piece miffed fire. 

On the fix preceding SeBions I fhall ob- 
ferve no more than that fome of the parties 
mull have been brought to confeflions but 

E which 
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Which of them, and by what means, we are 
fiot told, farther than that the Duke of Aveiro 
was one who did fo, in the Sedtion relating to 
his page. But it does not appear that the faid 
page was one of the perfons deftined to lire, or 
that he had any fire-arms with him, but feems 
fimply to have been an attendant there on his 
mafter. An^ as for Emmanuel ALvares Fe- 
reira y whom the Duke is faid to have drawn 
into the confpiraCy, it is allowed that he did 
not kno w any thirig of the matter till he was 
fcritrufted by his brother with the fecret, three 
or four days after the attempt had been made j 
from which it is plain, that when he bought 
* the difguifes by order of the Duke, he did not 
know for what purpofe they were to be ufed. 
So that he was Sentenced for keeping his bro- 
ther's fecret, erftrufted tohim after the crime 
had been committed ; and for fruitlefsly 
fnatchirig the Notary's fword from his fide, 
while his mafter was endeavouring to avoid 
being arretted : which however he did not 
prevent, nor do any hurt with the weapon. 
. It may be proper here alfo to obferve, that 
the forty mbydores given to the aflaffins wera 
the mdney of the Duke of Aveiro, for it can 
hardly be fuppofed tie contributed the leaft 
portion who was by far the richeft man. The 
Marchionefs is faid to have given 1 6 moydores, 
the Marquis 12, and the Conde de Atouguia 8 : 
which making together 36, confines the con- 
tribution 
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tributipn of the Duke to 4, a proportion not at 
all likely : and as we do not find that any others 
received money, it may be reafonably fuppofed 
thefums faid to be contributed by the Marquis, 
Marchionefs, and Conde, were never diftri- 
buted at all. 

The 1 6th Seftion is a flourifli of nothing. 
The 17th relates how the horfes were collect- 
ed together j and how the parties ranged them- 
selves upon the road, by which the King ufu- 
ally returned home when he had been abroad 
in a private manner ; as was the cafe the night 
of the moft horrible infult in queftion. 

I muft here remark, from the number of 
horfes mentioned in SeSlion 1 7 to have been in * 
the field, that the ambufhes muft have con- 
lifted of eleven perfons : whereas there have 
been but ten men condemned, and of thofe 
'Emmanuel Alvares Ferreira, as I have already 
obferved, could not have been one : confe- 
quently there muft have been two more than 
we find named, who perhaps have been par- 
doned and admitted evidences : if /o, it (hould 
have been thought proper to have informed 
us who and what thofe perfons were. One 
of them pofiibly might be that Anthony Jo- 
fephy who, in the fame Sedtion, is faid to have 
been a poftilion to fome of the Tavora Family, 
and one of the perfons employed to conduct 
horfes to the Duke of Aveirds ftables. 

E 2 The 

* 



Digitized by Google 



( 28 ) 

The 1 8th SeSlion recapitulates the Duke 
of Aveirds attempt upon the King's poftilion, 
and makes his miffing fire a miracle, as the 
flafh in the pan made the faid poftilion fpur 
his mules, by which means (as SeSiion 19 
relates) the two other confpirators were forced 
to difcharge their pieces on the gallop, and were 
by that means difappointed of their aim : fo that 
his Majefty efcaped with fome moft grievous 
and dangerous wounds and delacerations,which 
is called a fecond miracle. N. B. The latter 
part of this confident Sedtion fays of the two 
difcharges, that the one only grazingly of- 
fended the outer-part of the flioulder and arm, 
and the other grazed along between the faid 
arm and the right iide of the body, offending 
only the outward parts, without offering any 
principal one. So that people who could have 
contented themfelves with writing common- 
fenfe might have laid, with more propriety, 
that his Majefty happily efcaped, with very 
little hurt, by means of a moft fortunate acci- 
dent. ^ 

The 20th Sedtion contains a becoming pa- 
negyric on his Majefty 's heroic courage and 
unfhaken ferenity on this occafion : in which 
they fay Heaven manifefted a prodigy, by 
giving his Majefty deliberately to confider the 
danger that might attend his lofs of blood, • 
from delay : and thereupon to order his pofti- 
lion to turn about and drive to the chief Sur- 

geon's 
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geon's houfe, who lived at Junqueira, where 
he would not fuffer his wounds to be uncover- 
ed till he had made his confeflion of fins at the 
feet of a Prieft, and retuf ned thanks to the 
Almighty for his prefervation. His Majefty's 
happy recolledtion and refolution in the fcene 
of danger, conftitute, fay our Judges, a third 
miraculous difpenfation of the divine Omni- 
potence, as by his Majefty's not continuing 
his route he efcaped the other ambuflies which 
would certainly have deftroyed him. 

I have here only to obferve how liable peo- 
ple are to be deceived by erroneous informa- 
tions. For, it is faid, fome blunderers wrote 
over, that the poftilion, going on his firft 
courfe, cried out he faw three more at fome 
diftance before him : on which his Majefty, 
they thought, very prudently ordered the fel- 
low to turn about and drive the other way. 

The 2 1 ft SeElion fets forth, that the crimi- 
nals affembled after the affault behind the 
Duke of Aveiros garden wall, and there 
gloried in what had been done : that the 
Duke ftruck his blunderbufs againft the ftones, 
uttering in a paffion, thefe infernal words % 
* Damnation feize thee ! when I want thee, 
thou art of no ufe to me : that the Marquis of 
Tavora expreffing fome doubt of the King s 

* The true tranflation of the words in the original, at this place, 
is, The Devil take you : they having no cxprefiion in their. lan- 
guage that anfwers to damnation feize thee. 

being 
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being killed, the Duke replied, no mattery if 
he is not dead, he Jhall die : upon which ano- 
ther of the affociates faid, the point is, that he 
do but go out y &c. : that Jofepb Maria de Ta- 
vora aiked, with great compofure, after John 
MichaeU who was not yet arrived : and that at 
their meeting on the next day, at the Duke's 
houfe, the affaflins were reproached of not 
having aimed their fireings well : when others 
boafted, that if the King had come by them, 
inftead of turning back to Junqueira x he had 
not fo efcaped. 

I have to obferve upon all this, that the 
alledged fads and circumftances are very 
ftrong : and that there is nothing wanting to 
fatisfy our minds thereon, but clear and evi- 
dent proofs of thefe matters : we muft wifli to 
know who gave this evidence, or made thefe 
confeffions, and by what means they were 
induced to do either. 

The 2 2d Se£tion afferts, that if all proofs 
had been wanting for conviftion of the ac- 
cufed, prefumptions .of law are fufficient for 
their condemnation, unlefs invalidated by 
abfolute proofs of innocence on the parts of 
the defendants and this condemnation, not 
only to the utrpoft rigours of the law, but to 
every thing elfe that his Majefty fhall be 
pleafed to permit. 

I furely may obferve upon this very righ- 
teous do&rine, that in Portugal it requires 
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no more for hanging a man than accufing 
him : for proofs of innocence may not al- 
ways be in the power of the moft innocent to 
produce.; 

The 23d SeSlion fays, that the law pre- 
sumes he who has once been bad will always 
be fuch, in crimes of the fame fpecies with 
that he has. already committed : and adds, 
that not one, but jnsmy have been the ioU 
quities the two ring- leaders have meditated 
againft the King and his Government, 

Let me obferve here, that they dp not 
mention which thofe two ripg^eaders were, 
nor what the iniquities are that they had for- 
merly meditated. And fure the Law-makers, 
or the interpreters of them, muft have been 
ftrange men, to think there can be no fuch 
thing in nature as a repenting finner. 

The 24th SeSiion fets forth the ufurpations 
of the Jefuits in the Portuguexe dominions of 
AJia> Africa and America : accufes them of 
fcandals and intrigues againft his Majefty : 
and of being the devifers of the attempt againft 
his Majefty's life. Thefe allegations are 
ftrengthened, in Sedlion the 2 5th, by fuppofing 
the perfons moft interefted in committing 
fuch crimes are the committers thereof : add- 
ing, u The /aid Jefuits having all the grand 
interefls which have been mentionod (and which 
by their own aSls and deeds they manifejled in this 
conspiracy) in caufing an end to be put to the 
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mofl precious life of our Lord The King, and 
to bis Majeftys mofl happy Government ; this 
fngle prefumption of the law would aljb be fiiffi- 
cient to its being held for an uncontrovertible 
proof according to law y that the /aid Jefuits 
were the criminals guilty of this execrable crime ; 
principally when it is confidered, that only 
an Ambition such as theirs, of mak- 
ing a Conquest of the Dominions of 
this Realm, could bear any Propor- 
tion and Parity with the Insult un- 
happily committed in the Night of 
the third of September, of last Year. 

Here, I muft obfervej the whole load of this 
guilt is thrown upon the Jefuits ; which was 
before fo heavily laid upon the Duke of Aveiro 
and Marchionefs of Tavora j who feem, 
with all the reft, to be entirely difculpated by 
this Sedtion. But fhocking fure, even to- 
wards JefuitSy muft that conclufion appear, 
which absolutely draws a convittion of fecret 
guilt upon thofe who may happen to be moft 
interefted in its confequences. From which 
praftice of inferring treafon muft have follow- 
ed, that had no perpetrators of this particular 
adt of it been difcovered, the guilt, in the eye 
6f the law, muft have refted upon the Princefs 
of Brazil, as the party who would have reap- 
ed the greateft advantages from its having 
taken effeft. From fuch laws, or from fuch 
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interpreters of them, Almighty God prefer^ 
us. 

The 26th SeBion makes appear, that the 
Jefuits, and more particularly Gabriel Mala*- 
grida of their order, had fpread menacing 
fuggeftions againft the Court j had prophefied * 
with the feeming confidence of revelation, 
that the King's life would be ftiort, writing 
alfo in fuch a manner to perfons in the king- 
dom and in foreign countries. But that when 
the attempt had mifcarried, they altered their 
notes, and expreffed their fears of being in- 
volved in fufpicions of confederacy. All of 
which is like enough to have happened j 
but I do not find thefe letters have been au- 
thenticated and made public : and convidtion 
upon affertions is not, nor ought to be, deem- 
ed juftice in England. 

The 27th Seflion alTerts, that the fame 
prefumptive proofs would have been fufficient 
for the conviction of the Duke of Aveiro, had 
there been nothing pofitive proved againft 
him. And firft, the prefumption of his bad 
morals, in notorioufly having been the author 
of innumerable cabals and intrigues to gain 
power at the latter end of the late reign, and 
in that of his prefefit Majefty, in order to fur- 
prize his Majefty and obftruSl his refolutions, as 
well in the Courts of Judicature as in the Cabinet, 
by means of Miniflers and perfons of the faSlion of 

F his 
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bis uncle f f\ Gaspar da Encarna^ ao* 
and of his own party ; in fuch manner as that 
neither truth might approach the royal prefence of 
our J aid Lord, nor any refolutions betaken which 
were not obreptitious, fubrcptitious (very break- 
teeth words thefe) and founded on falfe and 
captious informations. The fame Seclion like- 
wife add9, as another preemptive proof 
againft the Duke, that his behaviour was ar- 
rogant before the committing of the infulr, 
and abjedt after it. 

I have to remark upon all this, that moft 
of the allegations appear extremely forced and 
very extraordinary. The Duke, as I have 
obferved before, was never reckoned a man of 
deep fchemes, and his ambition evidently was 
more for parade than for power. I am afraid 
the Courts of Kings are too much the fcenes 
of intrigue in all kingdoms : but as for the 
Puke of Aueiro, then Marquis of Gouvea y he 
certainly was not a man to acquire, nor was 
he ever fuppofed to have, any kind of afcen- 
dency over fuch a Prince as John the 'Fifth, 
nor could the elevation of his uncle to power, 

■f Frey Gafpar da Incarnafao t or Friar Jafper of the Incar- 
nation. It is ufual for Noblemen in that kingdom, when they 
enter into religious orders, to quit their family names, and 
they generally take others of facred quality. Lay women, of 
low birth, have likewife very ftequently the fame kind of fur- 
names ; it being common to meet with Marys of Jefus, Cathe- 
rines of Chrifi, Elizabeths of the Hoiy-Ghoft % Amis of the Cr«- 
fji&oit, Janes of the RefurreUion^ and fo forth. 

have 
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have been at all owing to him. That Prince 
had long had a perfonal regard for Frey Gaf- 
far^ having for many years entrufted him 
with the entire care of his three natural fons 
at Coimbra> before he ordered him and them 
to Lijbon ; where in the infirmity of his laft 
years, his old Minifters dying, he entrufted 
him, in a confiderable degree, with the con- 
ducting of the affairs of his kingdom. No- 
body ever doubted that the uncle's power 
contributed greatly to the nephew's fuccefs in 
the profecution of his law-fuit againft the 
Spanifti Duke de Banhos for the Dutchy of 
Aveiro, which however, as has been before 
obferved, was not finally adjudged to him till 
the fecond year of his prefent Portugueze 
Majefty's reign : when Frey Gajpar was, in ge- 
neral, thought to have as little power as any 
man in the kingdom. As to the Duke's pre- 
tending to have any great (hare in the Govern- 
ment of the realn> during the reign of his 
prefent Majefty, I believe the public have 
never fo much as fufpe&ed his having any fuch 
defire, nor was he ever confidered in any other 
light than as an officer of the Court, and not 
as a Minifter of State. That he might dis- 
approve of many public meafures, I make 
no doubt, and fo I may venturfc to fay have 
nineteen-twentieths of the Nobility, and of 
the whole people of the kingdom. If truth 
has been prevented from approaching the 
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royal prefence, the party that dbftru&ed her 
is very well known, and (hews a great con- 
fcioufnefs of knowing it himfelf, by the ex- 
traordinary care that he caufes to be taken of 
his perfon. Perhaps the Duke might avail 
himfelf of the perfonal intercourfe that his 
office naturally fecured him with the King to 
reprefent his own fenfe, aud that of the nation 
in general, of fome meafures that have been 
thought too violent ; which may fataiiy have 
created him a moft powerful enmity. Am- 
bition and avarice are very violent poffions. 
. If the Duke has Juffered from the effedts of 
them, Heaven grant that the whole nation 
does not fink under them at laft. As to the 
general moral charadler of the Duke, it was 
undeniably very good : the immorality hintecj 
at, therefore, muft have been the fingle one 
of oppofition. 

Seilion the 28th informs us, that the dkr 
faolical fpirit of pride and infatiable ambition, 
accompanied with the moft daring and intre- 
pid haughtinefs (but fure never did look and 
(demeanour feem more to contradidt this cha- 
racter) of the Marchionefs of Tavoray were 
fufficient to excite her to run into the greateft 
infults, and particularly into the one in que? 
ftion : it being equally notorious that, infti- 
gated by thofe blind and moft ardent paffions^ 
ihe had the boldnefs (along with hep hulband) 
to offer a remonftrance to our Lord, Ths 

King 
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King, for him to be made a Duke ; notwith* 
ftanding that all his infignificant fervices had 
been fully requited with the promotions he 
had obtained in the year 1749, the year in 
which he fet out for the ftate of India ; and 
that there was no precedent in the chanceries 
of the realm, of any one in that poft being 
promoted to the title of Duke, not even for 
fuch important fervices as thofe of the many 
and great heroes who have illuftrated the 
Portugueze hiftory with their glorious feats : 
it being equally notorious, that both the faid 
criminals, without confederation or Jhame, were 
inceflantly perfecuting the Secretary of State 
for domeftic affairs for that promotion ; which, 
as it was not comprifed in the ufual courfe of 
grants, they haughtily and inceflantly de- 
manded and fued for, as a debt of juftice: 
it being equally certain that the fame Secretary 
of State was compelled, in order to check 
thofe daily importunities, and the fucceflive 
reproaches which thence refulted {ofhimfelf 
me mujl fuppofe) to make the faid criminals 
comprehend in a polite and decent manner 
{moderate, mild and good man !) that their pre- 
tention had no precedent to fupport il : and 
this neceflary aft of undeceiving them, proved, 
though involuntarily, the foundation of that 
paflion and intereftednefs {here feems to bt not 
a little abfur dity and nonfenfe) with which the 
faid Marchionefs, Lady Eleanor of Tavora t 

went 
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went and reconciled herfelf to the Duke of 
Aveiro (what did Jhe know of his plot before 
then, while Jhe was his bitter enemy?) and 
declared herfelf one of the ring-leaders of the 
barbarous confpiracy contrived by him, in or- 
der to obtain, by the favour of the fame Duke 
(how was her ambition to be here fatisfed for 
getting above him?) with the ruin of Majefty 
and the Monarchy, that ducal title {if Mo- 
narchy was to be ruined, how could fie get the 
title? and what proof has been given, nay what 
ajfertions fo much as made, that they aimed to over- 
turn the Government, or even to alter the fuccef- 
Jion?) which the vehement ambition of rival- 
ling her aforefaid brother-in-law in the fame 
title had inflamed her with. Strange In- 
congruities of Supposition ! 

I muft obferve here, firft on the demanded 
title of Duke, that it has been ufual to give 
titles, or advance fuch as had been before en- 
joyed, upon an appointment to the poft of 
Vice-roy of India, Let us look, for exam- 
ples of this, into the lateft promotions of this 
kind. When the Conde de Ereceira was ap- 
pointed, he was made Marquis of Lourifal: 
when the Conde de Ajfumar, he was made 
Marquis of Cajiella-nova, which title was af- 
terwards changed to that of Alorna : when 
Don Luiz Mafcarenhas (who fucceeded the 
Marquis of Tavord) he was made Conde de 
Alva : thus it is Ihewn to have been of late 
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the cuftom to beftow honours, from inftanceS 
immediately preceding and following the ferv- 
ing of that office by the Marquis of Tavora. 
As to the want of precedents for the making 
Vice-roys of India Dukes ; that, in the cafe bo- 
fore us, appears no better than a meer evafion ; 
iince very few, if any, who were Marquifes 
before have ever undertaken that office : and 
if it has been cuftomary of late to make Condes 
Marquifes upon that preferment, why not 
Marquifes Dukes, as it is but the next title in 
afcent ? When the Marquis was appointed, 
at the end of the late reign, it was univerfally 
faid, he demanded that advancement: and 
how do we know that it was not promifed him 
on his return, upon condition of his behaving 
well in the employment : if fo, his demand- 
ing it as a right was not blameable. The 
Marquis had the happinefs, which fome Vice- 
roys of late have wanted, to render his fervices 
in that employment acceptable, and of re- 
turning from the ftation with honour. Was 
this in itfelf no plea for an advancement of 
title, which has been very lately beftowed on 
two of the Abr antes, and one of the Alafoem 
families, and that to a family fo very illuftrious 
as the Tavoras are allowed to be in blood ? So 
much in excufe for the pretention. But can 
any one fuppofe that this could be the fole 
motive for mitigating them to fo defperate an 
undertaking and fo dire a revenge. Much lefs 
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fcah it te fuppofed to be done out of envy id 
the Duke of Avciro\ acquiring judicially the 
fucceflion of the honours and eftate he enjoyed. 
But to fuppofe that envy could drive them to 
join with the very party they are faid to have 
envied and hated in order to acquire, through 
his favour, the rivalling advancement^ is an 
humiliation that is fo inconfiftent with the na- 
ture of rancorous envy and enormous pride as 
to deitroy the foundations of credibility in this 
matter. Nor does it appear how the Duke of 
Aveiro Would, or could, have gratified them 
in this point ; there being not fo much as any 
fcheme hinted at, that was ever laid down for 
that purpofe. As to the want of fhame and 
confideration in the Marquis and Marchioneft 
for folliciting thofe honours of the Minifter in 
the department of fudh bufinefs^ I think it i$ a 
reproach that is indelicate, and fhould have 
been fpared as evidence (being extremely 
trifling and infignificant) by a party who was 
fitting on them as Judge. But what is there 
in this weighty Sedtion more than fuppofitions, 
prefumptions, and exaggerations ? And what 
indeed does there appear in this whole angrily 
didtated and haftily written fentence, but a£~ 
fertions, invedlives and inconfiftences ? 

Sedlion the 29th fays, all which confidered^ 
and the reft contained in the procefs, together 
with the refolution which it has pleafed our 
faid Lord to come to in the confutation of this 
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Tribunal, by amplifying the jurifdi&ion and 
authority thereof, to the end that it may extend 
the penalties deferved by thefe infamous and 
facrilegious criminals, in fuch form as may 
proportion them as much as poffible to their exe- 
crable and moil fcandalous crimes ; they con- 
demn, &c. 

This is the preface to the condemnation ; 
which requires no farther comment than what 
the Italics I have diftributed in it will afford, 
I fliall therefore now proceed to difcufs the 
merits of the pains and penalties infli&ed by 
the Judges on the prifoners. 

Jofeph Mafcarenhas ( Duke of Aveiro> whom 
this judicial piece has fometimes filed Don, and 
fometimes not) they condemn (he being already 
* unnaturalized, diverted of the honours and 
privileges of a Portugiteze> and of a vaiTal and 
fcrvant, degraded of the order of St* fagOy of 
which he was a commendatory, and refigned 
up to this Tribunal and to the Lay-juftice, 
which is therein adminiftered) to the punifh- 
ment that he be conveyed, with a halter about 
his neck, and proclamation of his crimes, to 
the Square upon the Quay of the town of Be^ 
km\ and that there upqn a high fcaffold, af- 
ter ne has been broken alive by the rupture (I 
think they fliould have faid fmajhing) of the eight 



* This will presently appear to have been done by the 
Tribunal, called The board of confciencc and military orders. 
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bones of his legs and arms, he be expofedon 
a wheel ; and that, after this execution being 
done, the fame criminal be burnt alive, with 
the faid fcaffold on which he was executed, 
till all be reduced by fire into afhes and pow- 
der, which fliall be thrown into the fea. And 
though already condemned, by the Tribunal 
of military orders, to the confifcation of all 
his real and perfonal eftate to the ufe of the 
crown, as has been pradtifed in the cafes 
wherein the crime of High Treafon has been 
committed ; neverthelefs, confidering this as hav- 
ing been a cafe fo unexpedted, fo unufual and fo 
extravagantly horrible and unthought of by the 
laws, that not even they have provided for its 
exorbitant foulnefs; therefore from this motive 
our faid Lord was entreated in the confutation 
of this Court, and his Majejiy was p/eafed f in 
conformity to its requefl, to grant it the ample ju- 
rifdittion to Establish all the punifhmentt 
which Jhould be fettled by a Plurality oifc.- 
Votes, over and above tbofe which by the laws, 
and the difpofitions of law, are already ejiabli/hed. 
And confidering that the punifliment the moft 
conformable to equity (they fhould have added 
mercy and patriotifm) is that of erafing .and 
obliterating, by every means, every memorial 
of the name and remembrance of fuch enor- 
mous criminals j they alfo condemn the fame 
Criminal, not only in the penalties of the 
f ornmon law, that his arms and achievements* 
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wherever placed, be pulled down and rent in 
pieces $ and that the houfes, and material edi- 
fices of his abode, be demolilhed and erazed 
in fuch fort, that there may not align of them 
remain, being reduced to a wild and covered 
With fait ; but alfo, that ail effective houfes or 
eftates by him enjoyed, in thofe parts thereof, 
which have been eftablifhed in properties of 
the Crown (as, for example, thofe eftates 
Were, which are fpecified in the grants of the 
houfe of Aveiro) and all fuch-like be confis- 
cated, and from this time forward forfeited, 
with effectual reverfion and re-incorporation in 
the faid Crown, from whence they derived 

NOTWITHSTANDING THE ORDINATION OF 

Book V, Tit. 6, Section 15; and any 
Regulations of Law, Clauses of In- 
stitutions, and Grants whatever, 
however exuberent and annulling 

THEY MAY BE : THIS DECISION BEING 
CONSULTED WITH OUR SAID LORD : AND 

he being humbly besought to pass 
Orders for cancelling, annulling and 
destroying the said tltles in the 
Tower of Tombo (which is the repojitary of 
records) and in all other Places where- 
to they may belong: to the end that, as 
cancelled and annulled, no more copies may 
be extradted from them ; and that thofe which 
may be found in private hands, already ex- 
tradted from thence, be no more admitted in 
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judgment, or out of the fame : in which no 
faith or credit (hall be had, towards their be- 
ing alledged, produced or attended to,- in any 
audience or adjudgment ; but rather as they 
fliall chance to be produced. They fhall be fe- 
queftered and fent to the follicitor of the 
Crown, to be torn and rent, as null ; that, as 
fuch, they may be of none effeft, nor caufe 
any demur. The fame they order to be ob- 
ferved, with refpedt to the copy-holds of any 
kind whatever, with the provifo eftabliftied, 
concerning the fale thereof in benefit of the 
Lords of the Manors, by the Ordination 
of Book V, Tit. i, Section i. With re- 
gard to the other entailed eftates, fettled with 
the patrimony of the entailers, they declare 
that the ftatutes are to be obferved in benefit of 
thofe who ought to fucceed to them, as they 
are found in the Ordination of Book V, 
Tit. 6, and Sedtion 15. 

By thefe articles of condemnation it appears, 
that a difpencing power had been follicited and 
obtained by this High-commiffion Court for 
abrogating what laws they pleafed in or- 
der to inflift extraordinary and unconftitutio- 
nal pains and penalties on their prifoners. For 
a pretence to do which, they plead the cafe to 
be fuch as no laws had provided an adequate 
punifhment for, as the makers of them could 
never fuppole fuch a crime would be com- 
mitted. This I apprehend could not have been 

the 
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the cafe, becaufe there had been adhially re- 
bellions in the kingdom : as, for example, in 
Afonfo theVth's time; when that Monarch in 
perfon fought againft a rebel army for his 
Crown and life. And the confpiracy in John 
the IVth's reign was formed not only againft 
the life of the King and his whole Royal Fa- 
mily, but alfo to deliver up the kingdom into 
the hands of Spain : whereas this treafon was 
lingly againft the perfon of the King ; for there 
appears not even a fufpicion that there was 
any intention of making an alteration in the 
fucceflion to the Throne. The plea, then, 
for the making of thefe fevere innovations I 
muft prefume to confider as ill-founded. 

In the next place I muft obferve, that the 
torturing execution thefe unhappy people fuf- 
fered is entirely unconftitutional, and without 
precedent in the kingdom. We do indeed 
read in their hiftory, fo long ago as in the 
year 1 3 57, that there was a very barbarous 
execution made by Peter the Firft, fur-named 
the Cruel, of two perfons he was outrageoufly 
offended with, not only againft law, but pro- 
bably without trial. The affair was this: 
Peter had been married in his father's life-time, 
and was become a widower with but one fon : 
and having had an intrigue with Dona Agnes 
de Caftro y a Lady of diftin&ion, his paflion for 
her became fo violent, that he was married to 
her in fecret* His father, Afonfo the IVth, 
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who had no other Ton living, nor any colaterkl 
heirs to his Crown, knowing of Peters amour, 
but not of his marriage, was extremely 
deflrous of efpoufing him to another : but 
finding his fon's attachment to a fuppofed 
miftrefs unalterable, he at laft employed 
three of his Courtiers to make away with 
her. This they did, unhappily for them- 
felves. For Peter foon after fucceeded to the 
Throne : when they, fearing his indignation, 
fled the kingdom. But his wrath was fo im- 
placable, that he was determined on revenge ; 
and accordingly agreed with Peter the Cruel 
of Cajiile to give up fome offenders to him 
who had taken (helter in Portugal, for Pedro 
Coelho and Aharo Gonjahes, two of the affa£- 
fins: as for Deogo Lopez, the third, he for- 
tunately got a fecurer fanftuary. When he 
had thofe two men in his power, he ordered 
their hearts to be torn* out alive, and their 
bodies to be burned ; which was accordingly 
executed in his prefence. This however ap~ 
pears to have been no condemnation of the 
law, but the arbitrary aft of an inflamed ty- 
rannical fpirit, and may be fo judged from the 
frantic extravagance of affeftion that appeared 
in every thing he did concerning that Lady ; 
whofe body he caufed to be taken from the 
grave, had it fokmnly crowned, obliging the 
Aates of the kingdom to kifs her hand, in 
token of their acknowledging her for Queen, 
and then buried her at the royal convent of Al- 
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coiafa, with every circumftance of regal pomp, 
declaring her to have been legally his wife : 
and fome of the children he had by her he 
moreover caufed to be acknowledged for legiti- 
mate Princes. 

This, therefore, is to be confidered as a 
meer a£t of power, and no proof that it was 
warrantable by the conftitution, any more than 
the execution of Lord Hajiings was in England, 
who was ordered to the block, without trial, 
by the Protedtor, afterwards Richard the 
Third. However, tyrannical and outrageous 
as Peter was, he contrived not an execution 
for thofe vidtims of his wrath fo (hocking as 
that which is now under confideration. Nor 
does the hiftory of Portugal furnifti an inftance 
of any other punifhment, for civil crimes, but 
what was agreeable to mild juftice and amiable 
humanity. 

The Conde de Ereceira y in his hiftory of 
the reftoration of Portugal, gives a very parti- 
cular defcription of the execution of the four 
Noblemen beheaded in the year 1641, for a 
confpiracy, as I have mentioned before, cal- 
culated for the moft extenfive mifchiefs, and, 
confequently, full of the moft enormous tur- 
pitude. They were executed in the Roqio 
(a large fquare within the city) being convey- 
ed thither the preceding night tofeperate apart- 
ments in the fame houfe from the firft floor 
pf which they were conduced, by a paffage 
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built up to a fcaffold, whereon there were 
placed four armed chairs, in which they were 
executed, with an obfervance of rank in their 
lituations : Don Agoflinbo Mancel s being placed 
on the floor of the fcaffold (which this writer 
calls a theatre, and was undoubtedly orna- 
mented) the Conde de Armamar 'son an eleva- 
tion of one ftep \ that of the Marquis of Villa* 
real on one of two fteps $ and that of the 
Duke of Caminha on one of three : while 
all the meaner confpirators were hanged on an 
higher gallows than ordinary, and afterwards 
quartered. Thus far were the proceedings 
againft thofe offenders without any levelling 
of diftindtion. The Noblemen had no halters 
put about their necks, nor were condemned 
to the fuffering of any fuch ignominy. When 
they went feparately out, each had his 
thumbs tied together with a black ribbon, 
and was grandly accompanied by Judges, 
Juftices, Gentlemen, and his own fervants* 
with Portugal King at Arms, in his habit, tQ 
make the publication of offences : and they 
were afterwards buried in facrcd ground. 
Nay with fuch humanity does that cotempo- 
rary Court-writer treat of their fuffering, that 
he mentions, with deteftation, a barbarity of 
the rabble's towards the Marquis of Villa-real 
in the following words. " O Algoz, que cuberto. 
0 rojlo fez a execucao, /he ligou os irafos e 0$ 
pes a cadeyra em que ejlava fentado : nejla 
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horrenda forfna^mMndou pedir ao povo, que 
em grande numero qffi/lia no Rofio, que Ihe per- 
doaffe a off en/a que havia feyto ao Reyno. En- 
tendeu ejle cego, e dijlatinado monjlro, que o per- 
dao que pedia era da vida, e com grande furia 
repetiu tres vezes ; Morr a : efcandalo que en- 
terneceu muyto os animos menos defacordados. 
" The executioner, who with his Jace covered 
performed the execution, bound him by the arms 
and legs to the chair in which he was feat ed: in 
this horrid fituation, he fent to afk of the people, 
who in great numbers were affembled in the Rofio, 
their pardon for the offence he had committed 
againfl the Kingdom. But that blind and out- 
rageous monjler, imagined the pardon he afked . 
was, that he might live ; and with high fury 
repeated three times, Die. An outrage that 
greatly affeSled the fpirits of thoje who were lefs 
inconfiderate. Such was the decorum of high 
judicial proceedings in thofe days ; fuch were 
the regards paid to rank in the worft of of- 
fenders ; and fuch the delicacy of r eprefenta- 
tion of the matter by a Court Author : in 
alf points far differing from what we have 
lately feen and heard of from the fame coun- 
try. 

Nor can I conceive the fentence (hould be 
called legal with regard to confifcations, which 
we are told could not be made without the 
abfolute will of the King's interfering at the 
follicitation of this High Court of Judicature, 
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for the empowering of it to annul the confti- 
tutional laws of the kingdom for that purpofe. 
We have had judges of our own nation that 
have abetted a power claimed by Kings for 
difpennng with laws, for the gratification of 
their own wills; but the fentiments of the 
nation are too well known on thofc points forre- 
quiring my conducing the reader's mind into 
fuitable reflections thereon. And to fay the 
truth, we have feldom feen any exceffes aimed 
at by Courts, that they have been wanting of 
Judges very readily to efpoufe. They are in- 
deed, from their very offices, too much par- 
ties in fuch caufes : for in proportion to the 
* tyranny of Crowns is the tyranny of Tribu- 
nals to be extended. It is however wonder- 
ful that for their own perfonal gratifications 
men fhould hazard the happinefs and fafety of 
their pofterities ; yet fuch generally has been* 
and I am afraid ever will be, too much the cafe 
in all countries; the prefent gratifications of 
mens paffions being fo powerful an objedt as 
to hood -wink their reafon, and make them 
regardlefs of confequencefc. 

Francis dc JJJiz and Tavora, late Marqui$ 
of Tavora, (having been degraded in the fame 
manner by the Tribunal of military orders) 
they condemn to the fuffering of the fame 
pains and penalties that had been adjudged to 
the Duke of Aveiro : and farthermorc, in con- 
sideration of the fedudtion of many perfous of 
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his family into the fame confpiracy, his very 
name is doomed to oblivion 3 being never more 
to be ufed by any perfon in the kingdom, un- 
der the penalties of forfeiture of all their 
goods and chattels to the ufe of the Crown, 
and -of being outlawed, and deprived of all 
national privileges. 

Why the elder Marquis of Tavora fhould 
be condemned to the fufFering of greater pains 
thin the reft who did not fire off their pieces 
at the King's equipage, I can fee no juft rea- 
fon for, efpecially as he is reprefented to have 
been weakly feduced into the confpiracy; and 
the drawing of all the reft of his family into 
it is attributed. folely to the great influence 
which the Marchionefs is faid to have acquired 
over them. However, he was confidered 
and punifhed as the fecond ring-leader in the 
confpiracy, while it evidently appears, from 
the very fentence itfelf, that he was no ring- 
leader in it at all. And as for the additional 
ftigmatizing circumftance of quite obliterating 
the name of Tavora, that is an ignpminy as 
unprecedented as it is cruel. Sure the treat- 
ment of the names of fuch low wretches as a 
Damien or a Ravilliac ought not to have been 
made examples of in the cafe of one of the 
moft illuftrious families in Europe. As for 
the Marquis's particular branch of it, as they 
are ruined and made infamous, it is perhaps 
become of little confequence to them, whether 
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they Continue with it or not. But what had 
the houfe of Sao Vicente done to merit the lofs 
of their name, which is Tavora 5 or that of 
St. Miguely who likewife ufe it, and many 
other very noble families, who have added it to 
their refpeftive names in right of female de- 
fcent : not one of all whom were any way 
concerned in this confpiracy. This furely 
was a very unneceflary feverity that may tend, 
from the wantonnefs of its.cruelty, to alienate 
the affections of many good fubjecls from his 
Portugueze Majefty's perlon and Government, 
and feems to have been the effect: of defperate 
and rancorous counfel. Are the names of No- 
ronha, Menezes and Manoel lefs ufed now, or 
conlidered as lefs illuftrious, than they were 
before the Noblemen who wore them were 
executed in the year 1641 for high treafon ? 
Barbarous therefore ought to be conlidered, 
by ail the world, the proceedings that have 
taken place with regard to the extinguilhed 
name of Tavora, and thole by Judges, who have 
almoft all of them, no claim whatever to any 
of the honours of true Nobility in Portugal. 

There was indeed a reafon affigned, in the 
Gazette, for this proceeding with regard to 
the name of Tavora, which the fentence does 
not mention, nor could it, becaufe the fact is 
quite otherwife. That affigned reafon was, 
that the Tavoras condemned were the heads 
of their family, but that the Duke of A&iro 
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was a of younger branch of the name of Maf- 
carenhas : whereas it is moft certain, that they 
were alike the heads of their refpedtive fami- 
lies. The right of the Tavoras to that honour 
is not difputed : and the Duke's was as indis- 
putable, as may be feen in the beft and lateft 
book on that fubjedt, which is entitled, Me- 
morias Hiftoricas e Genealogical dos Grandes de 
Portugal^ by Don Antonio Caetano de Souza, 
a living author ; and publifhed with all licences 
and authorities : who fays of the Duke's fa- 
mily, under the title of Gouvea, in die men- 
tion of an anceftor, u Delle fao defcendentes os 
Condes de Santa-Cruz, Marquezes de Gouvea, 
em quern fe conferva a primogenitura da familia 
de Mafcarenhas. 19 Of him are dependents the 
Earls of Santa-Cruz > now Marquifes of Gouvea : 
in whom exijls the primogenitorjlnp of the family 
of Mafcarenhas. Now the Duke, it muft be 
obferved, has been otherwife treated as the moft 
guilty perfonj but in this cafe he is notj 
which is certainly a moft glaring partiality. 
The family of Mafcarenhas is greatly the moft 
numerous ; that of the Tavoras peculiarly il- 
luftrious, both of which confiderations might 
perhaps contribute to this invidious diftindtion 
made : that is, fear with regard to one, and 
envy with regard to the other. For I fee no 
other rational grounds upon which this refo- 
lution could have been founded, of fparing the 
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moft guilty perfon's name, and facrificing his 
who was lefs fo. 

I (hall fay nothing to the condemnation of 
the two actual affaffins : but cannot forbear 
obferving how extenfively levelling the fpirit 
of this High Court of Judicature has been, in 
linking together in the fentence (as they did in 
the order of execution) the higheft and loweft 
fubje&s of the kingdom : for they croud to- 
gether in immediate fucceffion, in the fame 
article of the fentence, the young Marquis of 
Tavora, *he Conde de Atouguia, Jojeph Maria 
ie Tavora, and three fervants, which is not 
only an affront to the Nobility of that kingdom, 
but to all the Nobility of the whole world, 
who fhould in every circumftance be kept t 
above a treatment in common with menial 
fervants. If the latter were affaffins for hire, 
the others mull have been fuch from, at worft, 
a fuperior principle j fo that on that confi- 
deration, had there been no other, a diftinc- 
tion in profecution was due to them. But the 
preheminences of birth have been long level- . 
ling in Portugal, and advifers of it muft take \ 
care that it does not appear too glaringly the 
effect of malevolence in thofe who aredeftitute 
themfelves of all claims to the honour of it ; 
for the dignity of it is too ftrongly rooted in 
the opinions of the people of that kingdom to 
be eafily eradicated from the general mind : 
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and thofe who are in jx>ffeffion of it will 
never ceafe to confider it as an unalienable 
advantage, and entitled to very peculiar pri- 
vileges. 

It is in this article alfo that we find the chil- 
dren and grand-children of thefe unhappy 
perfons are to be held for infamous, which, 
With refpeft to many of them, is to be conli- 
dered as a fentence given againft perfons who 
are yet unborn. I muft here obferve, that if 
this had been the conftant, or conftitutional, 
pra&ice of that kingdom, the prefent royal 
family could never have been elevated to the 
dignities they now enjoy ; for their dire A 
paternal anceftor, the tecond Duke of Bra- 
ganza, was beheaded at Evora for high treafoa 
in the reign of John the Second, whofe grand- 
daughter was fo far from being held infa- 
mous, that fhe married to a Ion of King 
Emmanuel's, the immediate fucceflbr of John 
the Second to the Throne ; a daughter of 
which couple's being afterwards married to a 
Duke of Braganza, gave that family their ti- 
tle to the Crown which they now poffefs. 
John the Second is ftiled, by their hiftorians, 
the Perfect ; and is accounted the greatefl of 
all their Kings. Yet for refuming fome grants 
that his Father had made to the Nobility he 
had two coqfpiracies formed againft him by 
the greateft perfonages of his kingdom. The 
firft was of the Duke of Braganza in favour 
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of Spain, for which he was executed, as I have 
already related. The fecond was headed by 
the Duke of Vifeu> firft coufin to the King in 
whole blood, and brother to the Queen, in 
which were alfo engaged the Conde de Pena- 
macor, the Bifliop of Evora, and fix other No- 
blemen. Their defign was to kill the King : 
and they had fixed upon doing it feveral times, 
but fomething had always happened to pre- 
vent them. At laft the King got knowledge 
of their fcheme, and the parties engaged in 
it : upon which he fent for the Duke to the 
Palace, and faid to him, Coufin, what would 
you do to the man who intended to murder you? 
I would kill him if I could, replied the Duke, 
Upon which, fays the King, You are fentenced : 
and immediately killed him with ftabbings. 
Of the reft of the confpirators, who were all 
legally convifted, three only were beheaded : 
the Bifliop of Evora, who as an Ecclefiaftic 
could not be put to death, fuffered a worfe 
fate, being confined in a ciftern till he died : 
the reft were no otherwife punifhed than by 
banifhment. This great King was however 
fufpedted, at laft, to have died poifoned, at 
the age of forty, and was fucceeded on the 
Throne by Emmanuel ; brother to that Duke 
of Vifeu whom he had killed : but John had a 
fon living when the confpiracy was formed for 
which he did it. Thus had there been con- 
fpiracies to kill Kings in Portugal, notwith- 
standing 
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ftanding the late High-Commiflioners were 
pleafed to declare in their fentence, that no 
adequate punifhment had been provided by 
the laws for fuch offences, upon the fuppofi- 
tion that paft ages had not conceived fuch a 
crime could be committed. 

The laft article in the fentence under con- 
fideration is the condemnation of the Mar- 
chionefs, who, for certain juft confiderations, 
(exempting her from greater punifhments, 
which by her crimes (he deferved) they con- 
demn only to be conveyed, with a baiter about 
her necky and the proclamation of her crimes, 
to the fame fcaffold, and, thereon, flie fuffer 
* natural death to perpetuity, by having her 
head feperated from her body j which (hall be 
afterwards by fire reduced to powder, and 
thrown alfo into the fea, in the manner afore - 
faid. They alfo condemn the fame criminal 
in confifcation of all her goods to the ufe of the 
Crown: comprehending in this confifcation 
thofe of entail which may be founded on pro- 
perty of the Crown, and copy-holds of the 
like nature ; together with all other penalties 
which have been eftabliftied for the extin&ion 
of the memory of the criminals, Jofeph Maf- 
carenhas and Francis de AJjiz of Tavora. 

# This term of natural death is in all fentences for execution 
in Portugal. I have aflted a Judge, myfelf, the reaibn of it ; 
who, after fome hefitation, anrVered, they confidered it not 
as a natural death, but as the death of nature in the party. 

I This 
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This fentence we have fince feen has been 
executed with all its amazing circumftances of , 
Horror. It 'may be proper here to obferve, 
that this appears to have been the firft woman 
of diftin&ion ever executed in Portugal : nor 
can I find in their hiftory, that any Eccle- 
iiaftic has been there publicly executed for a 
dvil crime. How it fared with the Bifhop 
of Evora, for confpiring againft the life of 
"John the Second has been (hewn. The Arch- 
biihop of Braga, who was the chief of the 
confpiracy in John the Fourth's reign, died 
confined in the Cattle of St. Giao ; and the 
Bifhop of Martyria, who was convi&ed of the 
fame crime, after living imprifoned many 
years in the Tower of Be/em, was at laft fent 
to the Convent of St. Vicente, where he finish- 
ed his days. We fhall fee how it will now 
fare with the Jefuits, who are convidted of 
contriving the late plot. 

"* It muft be needlefs to make any farther 
remarks on the very ftrange llile in which 
this fentence is written y fo full of bitter in- i 
vedtives and ftrained conclufions, that it can- 
not but appear di&ated by an inveterate fpirit. 
Nor can it pofiibly fail of raifmg indignation in. 
a country like ours, where all eftabliflied laws 
in fuch cafes are held inviolably facred ; where 
all cruelty in punifhments is detefted, and 
where the adminiftration of Juftice is ever 
tenderly mild and endearingly humane, even 

to 
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to the moft flagitious offenders. Where ftrong 
and open proofs are held requifite for con- 
viction ; and where the Judge that enumerates 
them, in juftification of his fentence, is as foft 
in his language as he is forcible in his argu- 
ments ; and never gives judgment' without ex- 
preffing great forrow and compaffion for the 
criminal who receives it. 

We juftly abhor the proceedings of the In- 
quifition, for the cruelties of their torturin'gs, 
the clofe fequefterings of prifoners, the ob- 
fcuring of evidence, and every detcftable re- 
gulation of that Court, which the members of 
the High-Commillion I am treating of term 
holy, but which (to make ufe of their own 
favourite language) fure none but a Devil or 
a Dominick could have invented. Yet are the 
unhappy creatures that are there iecretly cop- 
vidled folemnlyled to the church of St. Domi- 
nick, and in public hear the lift of their offences 
there read over to them ; where they may ob- 
ject, and have fomctimes done it, to the fads 
pretended to be proved upon them. From 
thence, thofe doomed to execution are led 
publicly, near a mile, to the lay Tribunal, 
where they are in open Court fentenced to 
death by the civil Judges ; and may publicly 
fpeak, even to the aflerting of their innocence, 
if they pleafe. From whence they have ano- 
ther leading, of near half a mile, to the place of 
execution j and even at the flake have the li- 
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berty of fpeech not denied them. All indeed 
that they can any where fay, with regard tp 
to their lives, will, I own, avail go&iog. 
But ftill they have at leaft the fatisfaftion of 
being publicly heard, in the denial or extenua- 
tion of their guilt. 

How it has fared, in thefc points, with 
the unfortunate perfons I am now writing 
about, I own it is not in my power fatisfac- 
torily to determine. Their Judges have cleared 
up no matters of this fort to the public, nor 
has the authority which has given us their 
fentences, faid a word on that fubjed* It is 
not, as I mentioned before, in my power to 
affert any thing thereon : I fhall therefore only 
take upon myfelf, for public fatisfa£tion, to 
afk a few queftions; which, if not anfwered 
explicitly, will open matters very fully to gene- 
ral comprehenfion. The interrogatories I 
have to offer are as follow. 

Were thefe condemned perfonages, from 
the hour of their arreftment to the minute of 
their deaths, ever permitted to fee their rela- 
tions, friends, fervants, or one another ? 

Were they allowed procurators or advocates 
for the making of their. defences? 

Did they ever fee any other perfons what* 
foever, during the time their whole confine- 
ments, than examiners on the part of the 
Crown, or the people who were made ufe of 
to torture them ? 

Did 
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Did they fee the confeffions as written down 
of any of the parties, or the depofitions, in 
the fame manner, that were given againfl: 
them ? 

Were they allowed to produce evidences in 
thsir own behalf, in order to invalidate what 
was depofed or confeffed againft them ? Or, 
in ojrder to the making of their defences, did 
they know who their* accufers were ? 

Were the Friars who attended them after 
condemnation, and at the time of their exe- 
cution, of their own choofing, or fuch as were 
fpeciajly affigned them ? 

Did they defire to communicate any thing, 
by writing, to the public of any kind whatfo- 
ever ? and if they did, was it refufed or allow- 
ed them ? 

Did any of them wi(h, or attempt, to {peak 
on the fcaffoldj and were permitted or hinder- 
ed the doing of it ? 

Thefe are very material points to be fully 
known, for the fatisfying of our Judgments 
in thefe matters : for without knowing them, 
we can only confider this publifhed fentence 
as no other than a memorial of their profe- 
cutors, and afford it no other authority than 
what is due to writings which the oppofite 
parties are not permitted to anfwer. And 
fhould not thefe abfoluteiy effential points be 
fatisfaftorily cleared up, ought we not to con- 
clude, that the proceedings with regard to thefe 

great 
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great perfonages have purely ioquifitorial, 
hay that they have gone out of the world with- 
out having had any opportunity afforded them 
for being once openly heared ? a treatment 
that is more rigorous than that of the Inquifi- 
tion itfelf. Let me not be mifunderftood in 
this matter. I do not fay this has been the 
cafe ; but only obferve that it may have been, 
for ought that we have heared to the contrary. 

Upon the whole. Without aiming in any 
ihape to be the vindicator 1 or excufer of regi- 
cides, homicides, or perfons guilty of arty 
wickednefs whatfoever, < I have only under- 
taken, in this tracl:, to arraign a publication in 
this nation of invecYives and aflertions tlnfup- 
ported by proofs, as authorative of the con- 
demnation and execution of fix very dignified 
perfonages for an extraordinary crime, and in 
an extraordinary manner. The fentence itfelf 
fets forth, that the laws have been difpenfed 
with, by abfolute will, for the extending of 
pains and penalties, on the plea of the offence 
being without precedent. This plea I have 
alfo ventured to controvert, by producing in- 
ftances of fimular accufations and convictions, 
without their drawing after them puniftiments 
exceffively rigorous : and my authorities I 
prefume will be held fufficiently good, when 
I fay the hiftories from which they are taken 
are to be confidered as having all the validity of 
records: for they are printed with expatiating 
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and Verifying licenfes from the Court, the In* 
quifition, other Tribunals of the Kingdom, and 
of learned Societies : And I have been alto- 
gether as candid in the extracts I have made 
from them, as I have been impartial in my 
reprefentations of other Matters. 

But as the proceedings of this High-Com- 
miffion Court, and its fentence, feem to aflert 
a right to abfolute defpofifm in the Crown, 
and, as ceded therefrom, in themfelves; it 
may be proper to fatisfy the Reader's mind as 
much as poflible in the enquiries he would 
wifli to make on the reftitude of fuch a power 
fo afferted. Now the Conde de Ereceira fays 
of the fundamental conftitutions of the king- 
dom, made by the dates thereof fo long ago 
as in the year 1145, in the city of Lamego y 
that the good of the nation was the chief ob- 
jedt of their eftablifliment 5 and with regard 
to fome ftrong regulations that they made con- 
cerning the regal fucceffion, he has thefe re- 
markable words, "Querendo mojirar que injlituiao 
Principes para Republica, e nao Republica 
para os Principes." That is, Intending to /hew 
that their injiitution of Princes was for the Jake 
of the Republic y and not of the Republic for the 
fake of Princes" And the fame noble author 
records one of their articles of union with 
Spain to have been, "That if it fiould fo happen 
that either he- (Philip the fecond) or his fuc- 
ceJfors y do not truely obferve all that is promifed 
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and ftoorn to, that then the three fiates of the 
kingdom (nobility, clergy, and commonality) 
be not bound to a concurrence therein, but may 
freely refufe fubjeSlion^ vajfalage, and obedience, 
without, by Jo doing, incurring the guilt of bigb 
treafon, or hazarding any kind of penalties And 
it was accordingly on a breach of thofe arti- 
cles, on the part of the Grown, that they 
grounded their right of revolt from the Spanijh 
government. 

When they aflerted their independency, 
and feated the Duke of Braganza on their 
tlwrone ; the coronation-oath which he took, 
the Conde tells* us, was what had been cufto- 
mary for their monarchs to take, and was as 
follows : J fwear and promife, with the grace 
of GOD, to rule and govern well and rightly ; 
to adminifier entire jujlice as far as human frail- 
ty can admits to obferve all good cujioms, and to 
ccnferve all privileges, grants, honours, liber- 
ties, and immunities, 'which by the Kings, my 
predecejfors, have been granted, authorized, and 
confirmed to the fubjeSls of thefe realms. And 
the fubftance of the oath taken by the ftate to 
the King, is, as the true and natural fuccejfor 
to the Crown : As obedient and dutiful fubjetts, 
to obey him in all things, fuch as orders and judg- 
ments, high and low, in peace and in war, and 
to acknowledge no other King and Lord. Al i 
of which they fwear by the Crofs, and on the 
holy Evangelifts : And, in token of their fub- 

jedtion 



Digitized by Google 



( 65 ) 

jedlion, obedience, and recognition, refpefti* 
vely kifs his royal hand. 

It may be proper here to obferve, that ?n 
fteither of thefe oaths is there any exprefs 
mention made of the laws. And yet in the 
good cuftoms, privileges, grants, honours, 
liberties, and immunities, they muft fairly be 
confidered to be implied. And I muft more* 
over obferve that their great body of laws, 
called 1 %e ordinations of the kingdom, have been 
always confidered, and are fo ftill, as condi- 
tionally fundamental, and reftridtive of the 
royal will, as will be prefently (hewn in a very 
extraordinary cafe. 

That the eftabliflled oath is continued to 
be taken by all Kings of Portugal, may be 
concluded from the ceremony of their coro- 
Jiations's being exadtly the fame as that de- 
fcribed by the Conde de Ereceira of John the. 
fourth. I myfelf faw that of his prefent moll 
faithful majefty, in which all the nobility and 
tribunals affifted> but the clergy and commons 
had not their reprefentatives as in the Cortes of 
old,but ordinary ftanding deputies, now named 
for form's fake only, as meer members of an of- 
fice by the King. The theatre eredted on that 
folemn occafion, was, as ufual, in front of the 
palace. And when his majesty had taken the 
oath on his throne, it was fighified on the fpot 
by unrolling the enfign of ftaj and waving it 
about, with a general falute o. voices on the 
theatre 3 which was followed by the acclama- 
tions of the people, and a difcharge of artil- 
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fery in the caftles, forts, and flapping ; uporf 
which the general cry was, he is now made 
King. This, I think, fhews that there are 
conditions of governing yet prelcribed in that 
kingdom. And if among thofe conditions the 
preservation of ancient cuftoms, and conditio 
tional rights have place, the reader will be 
able himfelf to determine, from what I have 
related, how far they have been infringed 
by the proceedings at prefent under confe- 
deration. 

But that the Portugueze have lately confi- 
dered themfelves as entitled to the exerting: 
of a high conftitutional power is moft evident 
from their proceedings in the year 1668 * 
when they folemnty ^and they afferted legally) 
depofed their King Affonfo the 6th, for bad 
government: Which proceedings they founded 
on the pleas of incapacity, tyranny, and im- 
providence. 

The firft allegation they declared had been 
too notorious to require the inftancing of par- 
ticular proofs, fuch as the Kings having been 
infirm both in body and mind, from an illnefo 
which he had in his infancy j that he had ta- 
ken into his confidence perfons of mean birth 
arid bad morals, and had fupported them in 
exceffes that wWe fcandalous to the Crown* 
and dangerous*, to the kingdom. Upon all 
which, they p£jbaded examples from the Hif- 
tories of their Wn and other nations for their 
renouncing, ^om fuch caufes, all obedience 
to his government* 

The 
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The firft example they quoted was of their 
own King, Don Sancho the fecond ; who they 
faid was good and juft in himfelf, but from 
fufFering himfelf to be mifled by evil and un- 
worthy Councellors and favourites, he en- 
dangered the kingdom, and aggrieved the 
good fubjedts thereof ; and therefore, with the 
approbation of the Pope, they deprived him 
of rule, and gave the Crown to his brother, 
Don Alfonfo the 3d. They then proceeded 
in giving three fimilar in fiances of deprivation 
from the French hiftory, two from the Eng- 
iijh, and one from the German : alledgingthat 
it was unneceffary to furnifli more, though 
numbers might be produced from the hifto- 
ries of all Nations. 

In fupport of the fecond allegation they 
aflerted, that it is neceflary Princes fhould 
exercife juftice tempered with lenity, and that 
they make themfelves equally loved and fear- 
ed by their people. They then produced * 
inftances, frorri many kingdoms, of monarchs 
that had been depofed for tyranny, and accufc 
their own King of having been difobedient in 
his youth to his mother ; of having banifhed 
great and eminent people from the kingdom; 
of having entertained men of factious fpirits 
in his fervicej of having advanced mean and 
unworthy perfons to honours and dignities ; 
that he protected them in infolencies, and that 

* I cannot help obferving here, that thefe learned ftates 
fiiade many egregious blunders in the authorities they pro. 
tfuced from foreign Nations. 
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he fold honours and public employment $ 
which they faid, were the treafufures of the 
Republic for the rewarding of the meritorious. 

In fupport of the third allegation they 
urged, that before his majefty took the reins 
of government into his hands, the public re- 
venue was found adequate to all national de- 
mands: But that under his adminiftration, 
notwithftanding the royal income had been 
confiderably augmented, the foldiers were un- 
paid, the fortifications neglefted, and the 
Crown run in debt: That what ought to have 
been expended only in public fervice, had 
been fquandered in particular gratifications, 
which the King had no right fo to beftow; 
for that the public revenue belonged to the 
kingdom, and was not to be wafted, to the 
prelent and future ruin of the ftate, by any 
temporary pofleflbr of the Crown. 

Such were the reafons fo lately alledged, 
as in the year 1668. for the depriving a Por- 
tugueze monarch of his fovereign power. 
From which we may learn, and from the 
other particulars I have inftanced, that regal 
defpotifm is not conftitutional in that king- 
dom. So that if Kings witf endeavour to 
eftablifh it, they ought to be confidered, by 
all other Nations, as making the experiment 
at their own great peril. And when the 
points to be decided are, whether a whole 
Nation (hall be fecure and happy, or one 
man's will be wantonly indulged, I need not 
ufe any arguments to influence the juft judg- 
ment 
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nvent of Britons in fuch a queftion ; of Bri- 
tonsy who have ever diftinguiftied rightly be- 
tween obedient fubjedts and conftrained flaves; 
of BritonSy who glory in having contributed to 
the refcuing of the Dutch from Spanijh ty- 
ranny ; who have fo often heroically refifted 
oppreffion at home, and who juftly deteft 
the memory of Lewis the fourteenth of France* 
for entering into a league with their own 
evil-difpofed King "James the fecond, to en- 
thrall them : Againft whom, in defence of 
their Liberty, they honourably took up arms, 
and glorioufly fecured their own rights, and 
thofe of their pofterities, by the refolute ex- 
pulfion of him and his male-ilTue. 

Princes can have no enemies fo dangerous 
as thofe, who under the mafk of zeal for their 
royal interefts, become the inftigators and foo- 
thers of their worft paffions ; inflaming them 
ever. with a third of inordinate power, which 
Kings are rarely able to enjoy; but which 
wicked Minifters want to abufe, for the ad- 
vancement of their own partial interefts. Thus 
are they, when they fuffer their judgements 
to be milled, putting their own fafety and 
happinefs to the hazard for no real good or 
profit to themfelves j but, on the contrary, 
difturb their peace, difgrace their names, and 
often ruin their families, by being made dupes 
to the ambition and wickednefs of their favou- 
rites. Kings only can be great and happy by 
reigning in the aftedtions of their People : And 
thofe affedtions can be no otherwife fecured 
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than by an attention to their fentiments and 
interefts. , The voice of the people, fays the old 
Adage, is the voice of GOD! And the Prince 
who retires from the hearing it, at the perfua- 
fions of any one man, in order to liftqn to his 
counfels only, (hews by fuch a conduit that he 
is ignorant, or forgetful, of thefirft duty of his 
office : And fuch a dlfattention on his part they 
will foon learn to think warrants difobedience 
on theirs $ when defperation, if it is provoked, 
becomes as terrifying as it is deftru&ive. 

Having thus executed the talk I enjoined 
myfelf, let me here declare that my chief mo- 
tive to this undertaking was a defire, thereby, to 
make my countrymen happy in the contempla- 
tion of that excellent constitution which their* 
forefathers fo long toiled to eftablifh, and fo 
often perilhed to pre'ferve : by demonftrating 
to them the unhappy condition of other Na- 
tions, where the ftrongeft and raoft effentiai 
fecurities for fame, fortune, and life are found 
wanting, from the fecrecy of profecutions on 
criminal accufations. Let offences be what they 
may, pity muftbe due from us towards thole 
who are become deprived of the natural and 
juft privilege of being heared openly in their 
own defence : And it would be wanting of a 
due regard for our fuperiour rights in thefej 
high concerns, not to rejedt, as unfatisfadtory 
to our Judgements fo diftinguiftied for huma- 
nity, any juftifying publication in which the 
fair and full convidtion of offenders is not moft 
clearly made evident. 

Had 
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Mad not this Sentence been publifhed here 
in the manner that it has been, it might juftly 
have been thought an impertinance of this Na- 
ton, to have omcioufly interfered with the ju««- 
dicial proceedings of other countries. But as 
the publication has been ufhered to us under 
the folemn fandtion of Authority, it became 
the duty of every man, who could, to fet the 
merits of it in a juft light j in order to prevent 
its having any pernicious effedt in thefe king- 
doms. The higheft refpedt that every Briton 
owes, next to that which is due to his GOD, 
is to the conftitution of his country, Thisne- 
ceffary, and moll eflential regard, it highly be- 
hoves us not to fuffer to be undermined in any 
fliape : And perhaps there is nothing that can 
contribute fo infenfibly to the undermining of 
it, as the permitting of our minds, by any 
means, to approve of fuch obfeure methods 
of proceeding in matters of juftice as are too 
frequently pradticed in countries where defpo- 
tifm is either afluming or become eftabliflied. 
On a publication, therefore, that has certainly 
been unneceffarily made here, I have taken 
the liberty to comment with all decent free- 
dom ; in order to prevent any evil effedts that 
could happen from' it. This the publiihing 
of the piece I have animadverted upon fully 
authorizes : For, the liberty of the prefs caa 
afford no licence to the Portugueze nation for 
making impreffions on men's minds here that 
may prove dangerous,, which it allows'not to 
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the natives for fully canvaffing; and, if 
thought neceffary, effectually removing. 
- To conclude. I hope I*have fufficiently 
made evident the great misfortune it is to man- 
kind, in any country, to want the happy pri- 
yilige of being heard publickly in their own 
defence, let the crimes they may be accufed 
of be of ever fo atrocious a nature. And may 
it for ever have the good effect on the minds 
of all humane Britons, to make them pity every 
unhappy fellow-creature who is deprived of 
that natural right: For, that it is a right of 
nature, I believe, no man in thefe kingdoms 
will pretend to difpute. And may it, above 
all things, contribute to the ftrengthening of 
our jufl: regard for the hangy conftitution that 
is our only fafe protection r^om violence and 
outrage; by keeping us ever watchfully on 
our guard againft every innoyation which can 
at any time, be attempted in our judicial pro- 
ceedings : For they are, thc?y ever muft be, our 
great and fure bulwarks of freedom j and the 
moft effential fecurities of our individual and 
national happinefs. Truth and Justice 

NEVER NEED SHUN THE LIGHT AND WHEN 
THE LIGHT IS SHUNNED, INIQUITY OUGHT 
EVER TO BE SUSPECTED. 




